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to comply with the Workforce Invest-
ment Act nondiscrimination regula-
tions in 29 CFR part 37. These regula-
tions prohibit discrimination on the 
basis of political affiliation or belief. 

(b) A recipient or subrecipient must 
not provide funds to any subrecipient, 
host agency or other entity based on 
political affiliation. 

(c) SCSEP recipients must ensure 
that every entity that receives SCSEP 
funds through the recipient is applying 
the policies stated in paragraphs (a) 
and (b) of this section. 

§ 641.836 What policies govern polit-
ical activities? 

(a) No project under title V of the 
OAA may involve political activities. 
SCSEP recipients must ensure compli-
ance with the requirements and prohi-
bitions involving political activities 
described in paragraphs (b) and (c) of 
this section. 

(b) State and local employees in-
volved in the administration of SCSEP 
activities may not engage in political 
activities prohibited under the Hatch 
Act (5 U.S.C. chapter 15), including: 

(1) Seeking partisan elective office; 
(2) Using official authority or influ-

ence for the purpose of affecting elec-
tions, nominations for office, or fund- 
raising for political purposes. (5 U.S.C. 
1502). 

(c) SCSEP recipients must provide 
all persons associated with SCSEP ac-
tivities with a written explanation of 
allowable and unallowable political ac-
tivities under the Hatch Act. A notice 
explaining these allowable and unal-
lowable political activities must be 
posted in every workplace in which 
SCSEP activities are conducted. The 
Department will provide the form and 
content of the notice and explanatory 
material by administrative issuance. 
(OAA sec. 502(b)(l)(P). 

(d) SCSEP recipients must ensure 
that: 

(1) No SCSEP participants or staff 
persons engage in partisan or non-
partisan political activities during 
hours for which they are being paid 
with SCSEP funds. 

(2) No participants or staff persons 
engage in partisan political activities 
in which such participants or staff per-

sons represent themselves as spokes-
persons for the SCSEP program. 

(3) No participants are employed or 
out-stationed in the offices of a Mem-
ber of Congress, a State or local legis-
lator, or on the staff of any legislative 
committee. 

(4) No participants are employed or 
out-stationed in the immediate offices 
of any elected chief executive officer of 
a State or unit of general government, 
except that: 

(i) Units of local government may 
serve as host agencies for participants, 
provided that their assignments are 
non-political; and 

(ii) While assignments may tech-
nically place participants in such of-
fices, such assignments actually must 
be concerned with program and service 
activities and not in any way involved 
in political functions. 

(5) No participants are assigned to 
perform political activities in the of-
fices of other elected officials. Place-
ment of participants in such offices in 
non-political assignments is permis-
sible, however, provided that: 

(i) SCSEP recipients develop safe-
guards to ensure that participants 
placed in these assignments are not in-
volved in political activities; and 

(ii) These safeguards are described in 
the grant agreement and are subject to 
review and monitoring by the SCSEP 
recipient and by the Department. 

§ 641.839 What policies govern union 
organizing activities? 

Recipients must ensure that SCSEP 
funds are not used in any way to assist, 
promote, or deter union organizing. 

§ 641.841 What policies govern nepo-
tism? 

(a) SCSEP recipients must ensure 
that no recipient or subrecipient hires, 
and no host agency serves as a work-
site for, a person who works in an 
SCSEP community service position if a 
member of that person’s immediate 
family is engaged in a decision-making 
capacity (whether compensated or not) 
for that project, subproject, recipient, 
subrecipient, or host agency. The De-
partment may exempt this require-
ment from worksites on Native Amer-
ican reservations and in rural areas 
provided that adequate justification 
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can be documented, such as that no 
other persons are eligible and available 
for participation in the program. 

(b) To the extent that an applicable 
State or local legal requirement re-
garding nepotism is more restrictive 
than this provision, SCSEP recipients 
must ensure that the more restrictive 
requirement is followed. 

(c) For purposes of this section, ‘‘Im-
mediate family’’ means wife, husband, 
son, daughter, mother, father, brother, 
sister, son-in-law, daughter-in-law, 
mother-in-law, father-in-law, brother- 
in-law, sister-in-law, aunt, uncle, niece, 
nephew, stepparent, stepchild, grand-
parent, or grandchild. 

§ 641.844 What maintenance of effort 
requirements apply to the use of 
SCSEP funds? 

(a) Employment of a participant 
funded under title V of the OAA is per-
missible only in addition to employ-
ment that would otherwise be funded 
by the recipient, subrecipient, and host 
agency without assistance under the 
OAA. (OAA sec. 502(b)(1)(F)). 

(b) Each project funded under title V: 
(1) Must result in an increase in em-

ployment opportunities in addition to 
those that would otherwise be avail-
able; 

(2) Must not result in the displace-
ment of currently employed workers, 
including partial displacement such as 
a reduction in hours of non-overtime 
work, wages, or employment benefits; 

(3) Must not impair existing con-
tracts for service or result in the sub-
stitution of Federal funds for other 
funds in connection with work that 
would otherwise be performed; 

(4) Must not substitute SCSEP-fund-
ed positions for existing Federally as-
sisted jobs; and 

(5) Must not employ or continue to 
employ any participant to perform 
work that is the same or substantially 
the same as that performed by any 
other person who is on layoff. (OAA 
sec. 502(b)(1)(G)). 

§ 641.847 What uniform allowable cost 
requirements apply to the use of 
SCSEP funds? 

(a) General. Unless specified other-
wise in this part or the grant agree-
ment, recipients and subrecipients 

must follow the uniform allowable cost 
requirements that apply to their type 
of organization. For example, a local 
government subrecipient receiving 
SCSEP funds from a nonprofit organi-
zation must use the allowable cost re-
quirements for governmental organiza-
tions in OMB Circular A–87. The De-
partment’s regulations at 29 CFR 95.27 
and 29 CFR 97.22 identify the Federal 
principles for determining allowable 
costs that each kind of organization 
must follow. The applicable Federal 
principles for each kind of organization 
are described in paragraphs (b)(1) 
through (b)(5) of this section. (OAA sec. 
503(f)(2)). 

(b) Allowable costs/cost principles. (1) 
Allowable costs for State, local, and In-
dian Tribal government organizations 
must be determined under OMB Cir-
cular A–87, ‘‘Cost Principles for State, 
Local and Indian Tribal Governments.’’ 

(2) Allowable costs for nonprofit or-
ganizations must be determined under 
OMB Circular A–122, ‘‘Cost Principles 
for Non-Profit Organizations.’’ 

(3) Allowable costs for institutions of 
higher education must be determined 
under OMB Circular A–21, ‘‘Cost Prin-
ciples for Educational Institutions.’’ 

(4) Allowable costs for hospitals must 
be determined in accordance with ap-
pendix E of 45 CFR part 74, ‘‘Principles 
for Determining Costs Applicable to 
Research and Development Under 
Grants and Contracts with Hospitals.’’ 

(5) Allowable costs for commercial 
organizations and those nonprofit orga-
nizations listed in Attachment C to 
OMB Circular A–122 must be deter-
mined under the provisions of the Fed-
eral Acquisition Regulation (FAR), at 
48 CFR part 31. 

§ 641.850 Are there other specific al-
lowable and unallowable cost re-
quirements for the SCSEP? 

(a) Yes, in addition to the generally 
applicable cost principles in § 641.847(b), 
the cost principles in paragraphs (b) 
through (g) of this section apply to 
SCSEP grants. 

(b) Claims against the Government. For 
all types of entities, legal expenses for 
the prosecution of claims against the 
Federal Government, including appeals 
to an Administrative Law Judge, are 
unallowable. 
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